LY

on for an administrative heartng. Hear1nas and
:ggea]s shall be conductad according to the pravisions of Sections %71.,°§§
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b, . The admini%trqtive review must be open to the participation o
the parent sz and the child if the child is of appropriate age. It may includ
foster parents. (7-1-3

602. DIVISION OF FAMILY ANO COMMUNITY SERVICES =--  FAMILY SELF-SUPPOR
(FSS) PROGRAM ADMINISTRATIVE HEARINGS. Fallowing conciliation, an 1ndividuzi
who continues ta be aggrieved by the Department s determination of his  aopro-y
?r1ate participation 1n the Fam11¥ Self Support %ESS)) program as outlined in
daho Qepartment of Health and WelTare IDAPA 16, Title 6, Chapter 9, "Rules
Governing  the Fam§1z Self-Support Program,” may request a hearing using the
Department's estaolished fair hearing procedure found in Sections 3%9.‘ 9§§
seq. -i-

01. Fair Hearings - Mandatory JOBS and JSAP Participants. Mandatory

individuals may request a earin$ in response to the Notice of Adverse Action
received from eligibility stalff who wil] be responsible for assisting, such
inaividuals with the hearing procedures outlined herein. (7-1-93

. . 02. Fair Hearin?s.- Exemgt JO8S Participants and Nonsanction Partic-~
ipation Disoutes and Compiaints. These conciliation decisions reouire no bene~
fit sanctions and therefare are not referred to financial and medical assis-

tance. Participaats do have the right to have these decisians considered by a
Hearing Officar s (7-1°83)

. a. _ FSS staff are respansible for assisting participants with com-
pleting and filing the fair hearing request forms in the following s1t%%tions:

33)

. 1.  For an exempt participant who has been determined to be in_non-
compliance with his JOBS employment pian; and (7-1-93)

... _. 1i. For any participant who wishes to further contest negative con-
ciliation decisions regarding nonsanction camplaints and disputes. (7-1-23)

b. The participant's request for hearing may be made in r;sgoggs
23-
i._ The NONC/NOAA sent b{ FSS staff following an unsuccessful can-

ciliation for noncompliance with the provisions of the empioyment E;ag;cg;
‘ g 2

to:

.di. The written notification of outcome following conciliatign for
nonsanction compiaints and disputes. (7-1-33)

¢.., J08S particicaants have thirty (30) days to request a hearin
JSAP participants have ninety (90) days. y (30) day A (7-1-935

. d. The participant may be aczompanied by a representative _durin
the fair hearing pgocess.p y ° y P (7-31-93

. e. _Unless _the hearing is reguested to_ address a noncompliance
issue, the client will be expected to continue her FSS assignmeat pending, the
hearing. (7=1-93)

603. -~ 606. (RESERVED).

607. DIVISION OF FAMILY AND COMMUNITY SERVICES AOMINISTRATIVE HEARINGS --
CHILO CARE_STANDARDS. 5ursuant to Seztion 39-1218? Idano Code.‘ang IDAPA 16,
Title 6, Chapter 2, Rules and Standards For Child Care Licens1ng, within fif-
teen (15) days of rezeipt of a actice from the Department or Board of the

intent to deny, susgend, revoke, or fail to renew a license, the applicant or
licensee can file a Pezitj i
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01. Form of Petition. The Petition, which must be signed and( dited
must: -1-

93}

.a. _ Be directed to the Department or Board, as appropriate, through
the Hearing Coordinator; and (7-1-33)

b. Give the Petitioner's name and address; and (7-1-93)
¢. Specify the date the notice of grounds was received and from
whom; and (7-1-93)

d. Identify the nature of the intended action by the Oepartment or
Board; and 7-1-93

e. State that the Patitioner requests an opportunity to be heard b
the Department; and (7-1-93

1. State the facts or actions in dispute and information supporting
the Petition, specifically including any contact or caonferences with Depar:=
ment staff; and 7-1-9

g. State the specific action which the Petitioner wishes the
Department to take. (7-1-93)

-

. 02. Notice and Hearing. If the Petition s granted, a notice of
he;r:n?. will be sent within ten {10) qaas of receipt of a timely Petition,
égnedu ing a hearing no more than thirty (30) days from receipt of th€7 gegss
ion. -l-

. 03. _Final Oisposition. Puyrsuant to Sectjon 39-1218, Idaho Code, the
apolicant or licensee will be notifijed of the final decision on_ his Petition
within  thirty §30) days after conciusion of the hearing. Appeals are governed
by Section 39-1219, Idano Code. (7-1-33)

608. -- 639. (RESERVED).

700. . DIVISION OF VETERANS SERVICES PROVISIONS FOR CONTESTED _CASES. The
Erov1s1ons outlined herein are specific provisions that must be followed prior
¢ _those general contested case proyisions contained in Sections 100., througn
102., if  the applicant/resident is dissatisfied or disagrees with the finil
getermination and decision of the Veterans Affairs Commission. (7-1-23)

. 01. Notice of Action. The home administrator or his designee must
notify the applicant/resident of any action to be taken regarding regec:xgn of

an application or restriction to or discharge from a home. 93)
a. The notice of intended action must be in writing. (7-1-93)

b. The notice must state the following: (7-1-53)

. i. The reason for the impending action and a reference to the per-
tinent ryles under whicn the action is being brought or decision has been
mage: and (7-1-33)
ii. The effective date of the action; and (7-1-93)

iii. The  applicant’'s/resident's right to request a hearing accordin
to the provisions in this section; and (7-1-933

The procedure for requesting a hearing befo?é the Commissi

. jv. T sion _as
provided in this section and Section 100. (7-1-93)
e €. The following notification deadlines are established for Domi-
ciliary Care only: (7-1-93)
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{. Rastriction or discharge notices muyst be sent to the resident
three (3) days. prior to_ the jinténded effective date of the action, except
under the conditions notad in {daho Department of Health and Welfare Ruleg,
IDAPA 16, %itle 7, Chapter 1, Subsection 01.1., "Rules Governing Eligibil=-

jty faor Admissign, Residency and Maintenance Charges in lcaho State Xe
Home~-Oomicilijary Care.”

ii. Notification of,fiqdings of ineligihility for residency will be
mailed to the applicant within three (3) working days after receipt_of the
completed application ¢iting the reasons tor rejection. (7-1-93)

d. The following notification deadlines are established for_ Resi-
dential Care only: (7-1-33)

. i, Restriction or discharge notices must be sent to the resident
fifteen (15) days prior to the intended effective date of the actign, except
ynder the_"conditigns noted in Idano Qepartment of Health and Welfare Rules,
IDAPA 16, Titie 7, Chapter 2, Subsection 350.01.a., "Rules Governing El1g1bil-

jty for Admission) Residency and Maintenance Charges in Idaha State ; erans
Home-Residential Care " 1-93)

ii. Notification of findings of ineligibility for residency will be
mailed to the applicant within three 23) working days after receipt af the
completed application citing the reasons for rejeciion, (7-1-93)

e. The following notification deadlines are established for Nursin
Care only: (7-1-933

. i,. Restriction or discharge notices must be sent to the resident
fifreen (15) days prior to the intenged efrective date of the action, except
under the "conditigns nated in ldang Deparimeat of Health and Vglfare'Rulg?,
IDAPA 16, Title 7, Chapter 3, Subsection 350.01.a., "Rules Governing Eligibil-

ity for kqmission,'ﬂesxoency ang Maintenance Charges in ldano State zeterans
Home-Nursing Care.’ -1-93)

. ji. Notification of findings of ineligibility for residency will be
mailed to the applicant within three ?3) working days after receipt of the
completed application citing the reasons for rejection. (7-1-93)

€2. _Informal Resolution. A resident of a home must attempt to
resoclve the violations siated on the notice of aciion through verdal discus-
sions with the home administrator or his designee priar to submissign of a
writien request for a hearing befare the Commissicn. (7-1-93)

03, MNotice of Denial of Emergency Relief. The veterans services pro-
gram _sucervisor ar his designee must natify the applicant of the denia]_of his

application for emergency relief. (7-1-93)
a. The notice of denial must be in writing. (7-1-93)

b. The notice must state the following: (7-1-93)

. The reason for denial and a reference to the pertineng rules

under which the denial was mage; and (7-1-93)
. _ii. The applicant's right to_request a hearing according to the prov
visions in this section; and (7-1-93)

. jii, The procedure for requesting a hearing before the Commigsion as
provided in this section and Section 100. - 27-1'93)

Notice of denial of emergency relief will be mailed to the

c.
égp}icant within three (3) working days aTter receipt of the complete?7aop1i-
Tion. -1-
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04. Hearing Rights. After complying with this section, residents and
applicants haveethe ?ol]gw1ng rights to a hearing: (7-1-93)

a. _ If a resident of a home is notified of gending disciplinary
action, including restriciion or discharge the resident will be afforded an
opportunity for a hearing with the Veterans Affairs Commission, pursg;ni to

this section, 93)
b. If an application for residency in__a home is rejected, the
applicant may request a nearing before the Veterans Affairs Commission,_pursu-
ant to this section. . {7-1-33)
c¢. If an application for emergency relief is denied, the applicant
may _request a hearing before the Veterad Aftairs Commission, pursuant Yo this
section. (7-1-93)
05. Hearing Provisions. The following hearing provisions are _estab-
lished: (7-1-393)

.a. A request for a hearing from a resident or an apglican; for res-
idency in an Idano State Veterans Home must be submitted through the home
aaminisirator to the division aaministrator for possible resolytion and/or
scheduling before the Commission. A resident's reguest mys:i contain a descrip-
tion of “what effort he has taken to satisTy the requirements of Subsection
700.02. Any hearing conducted in acsordance with these provisions will be
held during either a regular or special meeting of the Commission. 17-1-93)

b. . A regquest for a hearing from an applicant for emergency relief
must be submitted through the veterans  services program supervisor _to the
division aaministrator for possidle resolution and/or scheduling before the
Commission. Any hearing conducted in accordance with these provisions will be

held during either a regular or special meeting of the Commission. (7-1-83)
. €. A request for a hearing must be in writing and signed_by the
applicant/resident. (7-1-83)
s

. d. _ A request for a _hearing must be submitted within three (3} dag
of receipt of the written notice of action or denial. (7-1-2

)
e, Pending a hearing, benefits will be continued or held in abey-
ance as follows: (7-1-33)

. i. Benefits for domiciliary care residents will be continued if the
hearing request is made before the effective date of action and within three
(3) days of receipt of the notice, Mo action will be taken by the home_admin-
isirator pending receipt of the writien decision of the Commission following
the hearing, _except under the conditions noted in Idano Deparument of Health
and Welfare Rules, IDAPA 16, Title 7, ChaRCer 1, Subseczion 150.01.a "Rules
Governing E]1a1b111ta for Acmission esidency and Maintenance Charges in

daho Stite Veterans Home-Domiciliary Care.” (7-1-33)

. ii. Benefits for residential care residents will be continued if the
hearing request i3 made before the effective date of aciion and within fif-
teen 'EIS) days of receipt of the notice. No action will be taken by the home
administrator pending receipt of the written decision of the Commission fol-=
1ow1ng the hear1na, except under the conditions noted in [daho Department of
Health and Welfare Rules, IDAPA 16, Title 7, Chapter 2, Subsection 350.01.a.,
"Rules  Governing Eligibility_for Admission, Residency'and Maintenance Charges
in Idano State Veterans Home-Residential Care." (7-1-33)

iii. Benefits for nursing care residents will be continued if the

hearing request is made before the effective date of action and within fifteen
(15) days of receipt of the notice. No action will be taken by the home_admin-
lstrator pending receipt of the written decision of the Commission following
the hearing, except under the conditions noted in Idaho Departument of Health
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and Welfare Rules, IDAPA 16, Title 7.'Chagter 3, Subsection 350.01.a., “Rules
Governing E 1

ligibility for Admission, Residency and Maintenance Charges in
Idano State Vg:eransyHome-Nurs1ng Care.” Y (?-1-93)
Benefits

. iv, for emergency relief applicants will not be granted
until the Commission renders a~ written decision following the heai1n .
f. . The home administrator or the veterans services program supervi-
sor or their desxg

. nee must notify the applicant/resident in writing_of the
scheduled hearing date, time, and place. . -l-

g. The applicant/resident may be accompanied by his representative
qnd/?r dhls witnesses and other persons directly concerned with the_issues
involved. -1-

h.  After all gar;ies to the hearing have presented statements and
explanations regarding the issues invalved, the Commission must renger a deci~
sion, in writing, stating its final determination and intenged action. Copies
of the %omm1ss1cn.svvr1tten decision must be sent to the division administra-
tor ome

. .administrator or veterans services program supervisor and
applicant/resicent with informatio

N ation regarding the avaiiability of additional
appeal provisions as outlined in Section 102 -1-3
701. -- 996. (RESERVED).

997. ,PUBLIC RECORDS COMPLIANCE -~ CONFIDENTIALITY OF RECORDS. Any discle~
sure of infgrmation obtained by the De

0 ?ar:ment is subject to_the restrictiens
contained in Idaho Deparument of Health and Welfare Rules IDAPA 16, Title S
Chapter )}, "Rules Governing the Protection and Disclosure of Qepartment
Recards.” Although the doCuments in the recora in contested case proceedings
are normally public records, the whole or any part of such recora or documents
may be exempt from public record disclosure pursuant to Seztion 9-340,_ Idano
Code. {7-1-33)
938. ~-- 999. (RESCZRVED).
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Divorce Action.

* Where in a divorce action betweena hus-
band and his Indian wife, there was no evi-
dence to show that their joint cattle operation
or their household goods were either trust
property or subject to restraints on alienation
imposed by the federal government, there-

.fore, a state court was not prevented from

considering and dividing those properties,
even though they were within the boundaries
of an Indian reservation. Sheppard w.
Sheppard, 104 1daho 1, 655 P.2d 895 (1982).

—Community Property Reimbursement.

The exceptions to state jurisdiction in 25
U.S.C. § 1322(b) and this section do not pre-
vent the courts of this state from requiring
that one party to a marriage recompense the
other party for his or her share of the commu-
nity contributions that have gone into prop-
erty that is held in trust or subject to a
restraint on alienation by the federal govern-
ment. Sheppard v. Sheppard, 104 Idaho 1, 655
P.2d 895 (1982).

actions to award a non-Indian spouse recom-
pense for his or her portion of the community

- contribution used to purchase trust property

located within the boundaries of an Indian
reservation. Sheppard v. Sheppard, 104 Idaho
1, 655 P.2d 895 (1982).

25 U.S.C. § 1332(b) and this section do not
prevent state courts from assuming jurisdic-
tion in divorce actions involving Indians in
order to reimburse the community for funds
expended on the separate interest trust prop-
erty located within the boundaries of a reser-
vation. Fisher v. Fisher, 104 Idaho 68, 656
P.2d 129 (1982).

Federal law does not preempt the state
courts from determining the status of trust
property and allowing one party to receive
reimbursement for community property that
has been used to enhance the value of the
separate property. Fisher v. Fisher, 104 Idaho
68, 656 P.2d 129 (1982).

CHAPTER 52
IDAHO ADMINISTRATIVE PROCEDURE ACT

SECTION.

67-5201. Definitions.

67-5202. Office of administrative rules coor-
dinator.

67-5202A. [Repealed.]

67-5203. Publication of administrative bulle-
tin.

67-5203A. {Amended and Redesignated.]

67-5204. Publication of administrative code.

67-5205. Format — Costs — Distribution —
Funds.

67-5206. Promulgation of rules implement-
ing administrative procedure
act.

67-3207. Short title.

67-5208 — 67-5219. [Reserved.]

67-5220. Notice of intent to promulgate
rules.
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rulemaking.
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Final rule.

Rulemaking record.

Temporary rules.

Variance between final rule and
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Exemption from regular
rulemaking procedures.

Incorporation by reference.

Petition for adoption of rules.

67-5224.
67-5225.
67-5226.
67-5227.

67-5228.

67-5229.
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SECTION.
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— Time limitation.
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ders — Indexing of agency
guidance documents.
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Ex parte communications.

67-5254. Agency action against licensees.

67-5255. Declaratory rulings by agencies.
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67-5270. Right of review.
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Venue — Form of action.

Time for filing petition for review.

Stay.
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67-5201 STATE GOVERNMENT AND STATE AFFAIRS 370
sEcTION. SECTION.
67-5276. Additional evidence. 67-5279. Scope of review — Type of relief.
67-5277. Judicial review of issues of fact. 67-5280 — 67-5290. [Reserved.]
7-3278. Declaratory judgment on validity or  67-5291. Legislative review of adopted rules.
' applicability of rules. 67-5292. Expiration of administrative rules.

67-5201. Definitions. — As used in this act:

(1) “Administrative code” means the Idaho administrative code estab-
lished in this chapter.

(2) “Agency” means each state board, commission, department or officer
authorized by law to make rules or to determine contested cases, but does
not include the legislative or judicial branches, executive officers listed in
section 1, article IV, of the constitution of the state of Idaho in the exercise
of powers derived directly and exclusively from the constitution, the state
militia or the state board of correction.

(3) “Agency action” means:

(a) the whole or part of a rule or order;

(b) the failure to issue a rule or order; or

(c) an agency’s performance of, or failure to perform, any duty placed on

it by law.

(4) “Agency head” means an individual or body of individuals in whom the
ultimate legal authority of the agency is vested by any provision of law.

(5) “Bulletin” means the Idaho administrative bulletin established in this
chapter.
~ (6) “Contested case” means a proceeding which results in the issuance of

n order.

(7) “Coordinator” means the administrative rules coordinator prescribed
in section 67-5202, Idaho Code. -

(8) “Document” means any proclamation, executive order, notice, rule or
statement of policy of an agency.

(9) “License” means the whole or part of any agency permit, certificate,
approval, registration, charter, or similar form of authorization required by
law, but does not include a license required solely for revenue purposes.

(10) “Official text” means the text of a document issued, prescribed, or
promulgated by an agency in accordance with this chapter, and is the only
legally enforceable text of such document. Judicial notice shall be taken of
all documents issued, prescribed, or promulgated in accordance with this
chapter.

(11) “Order” means an agency action of particular applicability that
determines the legal rights, duties, privileges, immunities, or other legal
interests of one (1) or more specific persons.

(12) “Party” means each person or agency named or admitted as a party,
or properly seeking and entitled as of right to be admitted as a party.

(13) “Person” means any individual, partnership, corporation, associa-
tion, governmental subdivision or agency, or public or private organization
or entity of any character.

' (14) “Provision of law” means the whole or a part of the state or federal
constitution, or of any state or federal:

(a) statute; or

F hali
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(b) rule or decision of court.

IDAHO ADMINISTRATIVE PROCEDURE ACT

67-5201

(15) “Publish” means to bring before the public by publication in the
bulletin or administrative code, or as otherwise specifically provided by law.

(16) “Rule” means the whole or a part of an agency statement of general
applicability that has been promulgated in compliance with the provisions
of this chapter and that implements, interprets, or prescribes:

(a) law or policy, or

(b) the procedure or practice requirements of an agency. The term
includes the amendment, repeal, or suspension of an existing rule, but

does not include:

(i) statements concerning only the internal management or internal
personnel policies of an agency and not affecting private rights of the
public or procedures available to the public; or

(ii) declaratory rulings issued pursuant to section 67-5232, Idaho Code;

or

(ii1) intra-agency memoranda; or

(iv) any written statements given by an agency which pertain to an
interpretation of a rule or to the documentation of compliance with a

rule.

(17) “Rulemaking” means the process for formulation, adoption, amend-
ment or repeal of a rule. {1965, ch. 273, § 1, p. 701; am. 1980, ch. 213, § 1,
p. 485; am. 1981, ch. 192, § 1, p. 338; am. 1986, ch. 318, § 1, p. 783; am.
1992, ch. 263, § 1, p. 783; am. 1993, ch. 216, § 101, p. 587.]

Compiler’s notes. Sections 1-5 of S.L.
1995, ch. 249 read:

“SECTION 1. Except as provided in Sec-
tions 2 and 3 of this act, every rule, as that
term is defined in Section 67-5201, Idaho
code, that would expire on July 1, 1995,
pursuant to the provisions of Subsections (1)
and (2) of Section 67-5292, Idaho Code, shall
continue in force and effect until July 1, 1996,
at which time they shall expire as provided in
Section 67-5292, Idaho Code.

“SECTION 2. All rules, as that term is
defined in Section 67-5201, Idaho Code, which
have been affirmatively approved, modified or
amended by the adoption of a Concurrent
Resolution by both the Senate and House of
Representatives in the first Regular Session
of the Fifty-third Idaho Legislature shall con-
tinue in full force and effect in such approved,
modified or amended language until July 1,
1996, at which time they shall expire as
provided in Section 67-5292, Idaho Code.

“SECTION 3. All rules, as that term is
defined in Section 67-5201, Idaho Code, which
have been rejected by the adoption of a Con-
current Resolutions by both the Senate and
House of Representatives in the First Regular
Session of the Fifty-third Idaho Legislature
shall be null, void and of no force and effect as
provided in Section 67-5292, Idaho Code.

“SECTION 4. Nothing contained in this act
shall be deemed to prohibit an agency, as that

term is defined in Section 67-5201, Idaho
Code, from amending rules which have been
continued in full force and effect until July 1,
1996, prusuant to Sections 1 and 2 of this act,
according to the procedures contained in
Chapter 52, Title 67, Idaho Cade. Nothing
contained in this act shall endow any admin-
istrative rule continued in full force and effect
under this act with any more legal statute
than that of an administrative rule. Nothin
contained in this act shall be deemed to be a
legislative approval of any rule whose force
and effect has been extended by this act, and
nothing contained herein shall consitute a
legislative finding that any of the rules whose
force and effect has been extended hereunder
are consistent with the legislative intent of
the statute(s) pursuant to which they were
promulgated.

“SECTION 5. SEVERABILITY. The provi-
sions of this act are hereby declared to be
severable and if any provision of this act or
the application of such provision to any per-
son or circumstance is declared invalid for
any reason, such declaration shall not affect
the validity of the remaining protions of this
act.”

Sections 1-5 of S.L. 1994, ch. 394 read:

“Section 1. Except as provided in Sections 2
and 3 of this act, every rule, as that term is
defined in Section 67-5201, Idaho code, that
would expire on July 1, 1994, pursuant to the



-~

provisions of Subsections (1) and (2) of Section

1 6§7-5292, Idaho Code, shall continue in force
and effect until July 1, 1995, at which time
they shall expire as provided in Section 67-
5292, Idaho Code.

“Section 2. All rules, as that term is defined
in Section 67-5201, Idaho Code which have
been affirmatively approved, modified or
amended by the adoption of a Concurrent
Resolution by both the Senate and House of
Representatives in the Second Regular Ses-
sion of the Fifty-second Idaho Legislature
shall continue in full force and effect in such
approved modified or amended language until
July 1, 1995, at which time they shall expire
as provided in Section 67-5292, Idaho Code.

“Section 3. All rules, as that term is defined
in Section 67-5201, Idaho Code, which have
been rejected by the adoption of a Concurrent
Resolution by both the Senate and the House
of Representatives in the Second Regular Ses-
sion of the Fifty-second Idaho Legislature
shall be null, void and of no force and effect as
provided in Section 67-5291, Idaho Code.

“Section 4. Nothing contained in this act
shall be deemed to prohibit an agency, as that
term is defined in Section 67-5201, Idaho
Code, from amending rules which have been
continued in full force and effect until July 1,
1995, pursuant to Section 1 and 2 of this act,
according to the procedures contained in
Chapter 52, Title 67, Idaho Code. Nothing
contained in this act shall endow any admin-

. istrative rule contained in full force and effect
\)under this act with any more legal stature
/than that of an administrative rule. Nothing
contained in this act shall be deemed to be a
legislative approval of any rule whose force
and effect has been extended by this act, and
nothing contained herein shall constitute a
legislative finding that any of the rules whose
force and effect has been extended hereunder
are consistent with the legislative intent of
the statute(s) pursuant to which they were
promulgated.

“Section 5. The provisions of this act are
hereby declared to be severable and if any
provision of this act or the application of such
provision to any person or circumstance is
declared invalid for any reason, such declara-
tion shall not affect the validity of remaining
portions of this act.”

Sections 1-5 of S.L. 1993, ch. 342 read:

“Section 1. Except as provided in Sections 2
and 3 of this act, every rule, as that term is
defined in Section 67-5201, Idaho Code, that
would expire on July 1, 1993, pursuant to the
provisions of Subsections (1) and (2) of Sec-
tions 67-5219 and 67-5292, Idaho Code, shall
continue in full force and effect until July 1,
1994, at which time they shall expire as

" provided in Sections 67-5219 and 67-5292,

1Idaho Code.
“Section 2. All rules, as that term is defined

in Section 67-5201, Idaho Code, which have
been affirmatively approved, modified or
amended by the adoption of a Concurrent
Resolution by both the Senate and House of
Representatives in the First Regular Session
of the Fifty-second Idaho Legislature shall
continue in full force and effect in such ap-
proved, modified or amended language until
July 1, 1994, at which time they shall expire
as provided in Sections 67-5219 and 67-5292,
Idaho Code.

“Section 3. All rules, as that term is defined
in Section 67-5201, Idaho Code, which have
been rejected by the adoption of a Concurrent
Resolution by both the Senate and the House
of Representatives in the First Regular Ses-
sion of the Fifty-second ldaho Legislature
shall be null, void and of no force and effect as
provided in Sections 67-5218 and 67-5291,
Idaho Code.

“Section 4. Nothing contained in this act
shall be deemed to prohibit an agency, as that
term is defined in Section 67-5201, Idaho
Code, from amending rules which have been
continued in full force and effect until July 1,
1994, pursuant to Sections 1 and 2 of this act,
according to the procedures contained in
Chapter 52, Title 67, Idaho Code. Nothing
contained in this act shall endow any admin-
istrative rule continued in full force and effect
under this act with any more legal stature
than that of an administrative rule. Nothing
contained in this act shall be deemed to be a
legislative approval of any rule whose force
and effect has been extended by this act, and
nothing contained herein shall constitute a
legislative finding that any of the rules whose
force and effect has been extended hereunder
are consistent with the legislative intent of
the statute(s) pursuant to which they were
promulgated.

“Section 5. The provisions of this act are
hereby declared to be severable and if any
provision of this act or the application of such
provision to any person or circumstance is
declared invalid for any reason, such declara-
tion shall not affect the validity of remaining
portions of this act.”

Section 60 of S.L. 1992, ch. 263 read:

“(1) Prior to May 1, 1993, every agency shall
deposit with the coordinator a copy, either in
printed or electronic media form as the coor-
dinator may prescribe, together with a proper
index, certified by the executive officer, chair-
man or secretary of the agency, of all admin-
istrative rules adopted by the agency which
are in effect or which will be in effect on July
1, 1993, in default of which such administra-
tive rules shall become invalid.

“(2) Idaho administrative rules as pub-
lished shall be the codification specified in
section 67-5204, Idaho Code. Publication of
administrative rules may be commenced by
the publication of individual titles or parts
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sthereof of the manuscripts of administrative
rules heretofore filed with the state law li-
brary. Except as otherwise provided in this
section, such manuscripts of rules, as so
amended and supplemented, shall be deemed
the initial agency text of such rules for the
purposes of this act.”

Section 61 of S.L.. 1992, ch. 263 read:

“(1) Subsection (1) of section 60 of this act
shall be in full force and effect on and after
July 1, 1992, and additionally, the state audi-
tor is authorized to appoint an administrative
rules coordinator as soon as practical after
July 1, 1992, and to declare such other sec-
tions of this act in full force and effect prior to
July 1, 1993, as is necessary to effect an
orderly publication of bulletins and the ad-
ministrative code as soon after July 1, 1993,
as possible.

“(2) All other sections of this act shall be in
full force and effect on and after July 1, 1993.
Any rules and regulations in effect on June
30, 1993, and rules which are promulgated
between July 1, 1993, and the publication of
the Idaho administrative code, shall be in full
force and effect until such administrative
rules are published by the coordinator.”

Chapter 317 of S.L. 1992 read: “Except as
provided in sections 2 and 3 of this act, every
rule, as that term is defined in section 67-
5201, Idaho Code, that would expire on July
1, 1992, pursuant to the provisions of subsec-
tions (1) and (2) of section 67-5219, Idaho
Code, shall continue in full force and effective
until July 1, 1993, at which time they shall
expire as provided in section 67-5219, Idaho
Code. ,

“All rules as that term is defined in section
67-5201, Idaho Code, which have been affir-
matively approved, modified or amended by
the adoption of a concurrent resolution by
both the senate and house of representatives
in the second regular session of the fifty-first
legislature shall continue in full force and
effect in such approved, modified or amended
language until July 1, 1993, at which time
they shall expire as provided in section 67-
5219, ldaho Code.

“All rules as that term is defined in section
67-5201, Idaho Code, which have been re-
jected by the adoption of a concurrent reselu-
tion by both the senate and the house of
representatives in the second regular session
of the fifty-first legislature shall be null, void
and of no force and effect as provided in
section 67-5218, Idaho Code.

“Nothing contained in this act shall be
deemed to prohibit an agency as that term is
defined in section 67-5201, Idaho Code, from
amending rules which have been continued in
full force and effect until July 1, 1993, pursu-
ant to sections 1 and 2 of this act, according to
the procedures contained in chapter 52, title
67, Idaho Code. Nothing contained in this act
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shall endow any administrative rule contin-
ued in full force and effect under this act with
any more legal statute than that of an admin-
istrative rule. Nothing contained in this act
shall be deemed to be a legislative approval of
any rule whose force and effect has been
extended by this act and nothing contained
herein shall constitute a legislative finding
that any of the rules whose force and effect
has been extended hereunder are consistent
with the legislative intent of the statute(s)
pursuant to which they were promulgated.

“The provisions of this act are hereby de-
clared to be severable and if any provision of
this act or the application of such provision to
any person or circumstance is declared in-
valid for any reason, such declaration shall
not affect the validity of remaining portions of
this act.”

Sections 1-5 of S.L. 1991, ch. 264 read:
“SECTION 1. Except as provided in sections
2 and 3 of this act, every rule, as that term is
defined in section 67-5201, Idaho Code, that
would expire on July 1. 1991, pursuant to the
provisions of subsections (1) and (2) of section
67-5219, Idaho Code, shall continue in full
force and effect until July 1, 1992, at which
time they shall expire as provided in section
67-5219, Idaho Code.

“SECTION 2. All rules as that term is
defined in section 67-5201, Idaho Code, which
have been affirmatively approved, modified or
amended by the adoption of a concurrent
resolution by both the senate and house of
representatives in the first regular session of
the fifty-first legislature shall continue in full
force and effect in such approved, modified or
amended language until July 1, 1992, at
which time they shall expire as provided in
section 67-5219, Idaho Code.

“SECTION 3. All rules as that term is
defined in section 67-5201, Idaho Code, which -
have been rejected by the adoption of a con-
current resolution by both the senate and the
house of representatives in the first regular
session of the fifty-first legislature shall be
null, void and of no force and effect as_pro-
vided in section 67-5218, Idaho Code.

“SECTION 4. Nothing contained in this act
shall be deemed to prohibit an agency as that
term is defined in section 67-5201, Idaho
Code, from amending rules which have been
continued in full force and effect until July 1,
1992, pursuant to sections 1 and 2 of this act,
according to the procedures contained in
chapter 52, title 67, Idaho Code. Nothing
contained in this act shall endow any admin-
istrative rule continued in full force and effect
under this act with any more legal stature
than that of an administrative rule. Nothing
contained in this act shall be deemed to be a
legislative approval of any rule whose force
and effect has been extended by this act and
nothing contained herein shall constitute a



